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KAMALA D. HARRIS 
Attorney General of California 
ARTHUR D. TAGGART 
Supervising Deputy Attorney General . 
STERLfNG A. SMITH 
Deputy Attorney General 
State Bar No. 84287 

1300 I Street, Suite 125 
P.O. Box 944255 

Sacramento, CA 94244~2550 

Telephone: (916) 445~0378 

Facsimile: (916) 327~8643 


Attorneys for Complainant 

BEFORE THE 

BOARD OF REGISTERED NURSING 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Statement of Issues Case No. 
Against: 

STATEMENT OF ISSUES 
ISCKER ESTHER AKEYO 

Respondent. 

Louise R. Bailey, M.Ed., RN ("Complainant") alleges: 


PARTIES 


1. . Complainant brings this Statement of Issues solely in her official capacity as the 

Executive Officer of the Board of Registered Nursing (."Board"), Department of Consumer 

Affairs. 

2.. On or about September 28,2011, the Board received a Request for Reapply/Repeat 

Examination from Iscker Esther Akeyo ("Respondent"). On or about September 22, 2011, 

Respondent certified under penalty of pe1jury to the truthfulness of all statements, answers, and 

representations in the application. The Board denied the application on December 20, 2011. 

JURISDICTION 

3. Pursuant to Business and Professions Code ("Code") section 485(b), on or about 

December 20, 2011, Respondent's application was denied and she was notified ofthe right to a 

hearing to appeal the denial. 
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" 

4. On or about February 13, 2012, Respondent requested a hearing to appeal the denial 

ofher application. 

STATUTORY PROVISIONS 

5. Code section 2761 states, in pertinent part: 

"The board may take disciplinary action against.a certified or licensed nurse or deny an 

application for a certificate or license for the following: 

(a) Unprofessional conduct. 

(1) Incompetence, or gross .negligence in carrying out usual certified or licensed nursing 

functions. 

(4) Denial of licensure, revocation, suspension, restriction, or any other disciplinary 

action against a health care professional license or certificate by another state or territory of the 

United States, by any other govermnent agency, or by another California health care professional 

licensing board. A certified copy of the decision or judgment shall be conclusive evidence of that 

action." 

6. 	 Code section 480 states, in pertinent part: 

"(a) Aboard may deny a license regulated by this code on the grounds that the applicant 

has one of the following: 

(3)(A) Done any act that if done by a licentiate of the business or profession in question, 

would be grounds for suspension or revocation of license. 11 

FffiST CAUSE FOR DENIAL OF APPLICATION 

(Out-of-State Discipline) 

7. Respondent is subject to discipline under Code section 2761(a)(4), in that effective 

July 14, 2009, pursuant to a document titled, "Notification of Change in Kansas Nursing Aide 

Registry Record, State Administrative Findings," attached hereto as Exhibit A, issued by the 

Kansas Department of Health and Environment, Respondent's Certified Medication Aid and 

Certified Nurse Aide certificates were disciplined, in that Respondent was found to be in violation 

ofK.S.A. 39-1401(F)(l) (infliction ofphysical or mental injury), K.S.A. 39-140l(f)(7) (abuse), 

and K.S.A. 39-1401(G) (neglect), in that on or about October 18,2008, while employed at 
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Eventide Convalescent Center, located in Topeka, Kansas, Respondent attempted to transfer a 

re·sident from a shower chair to a Geri-chair by herself without using a mechanical lift or a two 

person assist, as required. The resident was unable to bear her own weight and fell to the floor, 

fracturing her left femur. However, the resident's injury went unnoticed by Respondent. In 

addition, Respondent failed to report the incident. 

SECOND CAUSE FOR DENIAL OF APPLICATION 

(Committed Acts Which if Done by a Licentiate Constitute Cause for Discipline) 

8. Respondent's application is subject to denial under Code sections 480(a)(3)(A), in 

that Respondent committed acts which if done by a licentiate of the profession would gonstitute 

grounds for suspension or revocation of a license under Code section 2761 ( a)(1) (unprofessional 

conduct, incompetence, or gross neglfgence), as more particularly set forth above in paragraph 7. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

.and that following the hearing, the Board of Registered Nursing issue a d~cision: 

1. Denying the application of Iscker Esther Akeyo for a registered nurse license; 

2. aking such other and further action as deemed necessary and proper. 

DATED:·~ 
~=-~~~~~~~~ 

SA2012105418 
10933305.doc 
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EXHIBIT A 

,,Notice of Change in Kansas Nursing Aide Registry Record, State Administrative 

Findings11 dated July 14, 2009, pertaining to Respondent lscker Esther Akeyo 



K A N S A S 
RODERICK L. BREMBY, SECRETARY . MARK .PARKINSON, GOVERNOR 

DEPARTMENT OF HEALTH AND ENVIRONMENT 

Notification of Change in Kansas Nurse Aide Registry Record 
State Administrative Findings 

July 14, 2009 

Name and Address Information: 

ISCKER ESTHER AKEYO 

2449 SE BELLVIEWAVE APT H TOPEKA,KS 66605. 


Other Names: 

Personal Information: 

Social Security Number: SEIY 

Credential Number: 158637 


'· 
Credential· TyPe Issue Date 

Certified Medication Aide 01/03/2008 
Certified Nurse Aide 11/01/2007 

Abuse Information: 

Type of Findings: Abuse & Neglect 

Aide Waived State Administrative Hearing: No 

State Administrative Confirmation Date: 07/14/2009 


. Summary of State Administrative Confirmation Findings .·.. ·· .. ·. .:·. .. 

. · • " .:· .• ·1. ~.... ~ • .. . . . . . . . . . ~ 

Summary Findings: ON OR ABOUT OCTOBER l8, 2008, ISCKER E. AKEYO, . 

CNA/CMA, GOMMITTIED AN ACT OR FAILED TO .ACT INTENTXONALLY. .······ .• : ...:.:,. .. ,, . 

OR JRECKLES·SLY. mAT ·CAUSED OR·WAS LIKELY 'fO J8IAVE CAJUSJffiD :. · .· .;·.•;, .....,/ · :--::.. ·.• • •· ,: . •
v 

HARM TO A JttESIDENT OF'EVENTIDE.CONVALJESCENT CENTERj:z·ois~~JID~··~;;':;:.~:;: ..;~:~~~·~i··· :· ;·,::.··;;·;· 
lOTH AVENUE, TOPEKA,.KANSAS 66607, ("FACILITY") INCLUDING... . .... '· ··.· -· .. ·; 
INFLICTION' OF PHYSICAL OR MENTAL INJURY AS DEFINED BY JK.S.A. . 
39-1401(JF)(l) AS ABUSE AND OMISSION OR DEPRIVATION JBY A 
CARETAKER OR ANOTHER PERSON OF GOODS OR SERVICES WHICH 
ARE NECESSARY TO ENSURE SAFETY AND WELJL-BJI£ING AND 'fO AVOID 
PHYSICAL OR MENTAL R!Rl\1 OR ILLNESS AS DEFINED BY K.S.A. 39-1401 
(F) (7) AS ABUSE. ISCKER E. AKEYO ALSO FAILED OR OMITTED TO 

PROVIDE GOODS OR SERVICES WIDCH ARE REASONABLY NECESSARY 

TO ENSURE SAFETY AND WELL-BIDING AND 'fO AVOID PHYSICAL OR
. . . . . . 

MENTAL HARM OR ILLNESS DEFINED 
~ 

BY K.S.A. 39-1401 (G) AS NEGLECT. 

MORE SPECIFICALLY, ON OCTOBER 18,2008 AT ABOUT 3:30P.M. ISC:KER 
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RODERICK L. BREMBY, SECRETARY MARK PARKINSON, GOVERNOR 

DEPARTMENT OF HEALTH AND ENVIRONMENT · 

E. AJK:Ill::YO, CNA/CMA EMPLOYED AT THE FACJIJLJITY TRANSFERRED A 
RESIDENT FROM BED TO A GJERI-CHAJ[R USING A MECHANliCAL L][JFT.. 
MS. AKEYO THEN TRANSPORTED THE RESIDENT TO TJBDJ£ FAClfLITY 
SJBIOWER ROOM WHERE SHE AND ANOTHER EMPLOYEE TRANSFERRED 
THE :RESIDENTTO A SHOWER CHAJfR. 'JI'HE RESIDENT SUJFFERS FROM 
DEMENTIA AND IS TOTALLY IDEJPENDENT FOR ALL ACTIVfJIES OF 
DAILY LIV][NG. THE RESIDENT'S CQND][TION AND CAJRJE :PLAN REQUIJRJE 
THJE USE OF A MECJBIAN][CAL LJ[JFT OR TWO PERSON ASSIST FOR 
TRANSFERS. AFTER THE RESIDENT'S SHOWER WAS COMPLETED MS. 
AKEYO ATTEMPTED TO TRANSFER THE .RESIDENT FROM THE SHOWER 
CJBIAliR liNTO THE GERlf-CHAm BY HERSELF WITHOUT USlliG A 
MEClliANICAJL LIFT OR .TWO PERSON ASSIST. THE RESIDENT WAS 
UNAJBLE TO BEAR WEIGHT AND WENT DOWN TO THE FLOOR. MS. 
AJK:Ill::YO Tlf:IEN APPROACJBIED ANOTHER EMPLOYEE AND REQUESTEID 
ASSISTANCE" IN TRANSFERllUNG THE RESIDENT. WHEN TJB[JE OTHlER · ., ., 

EMPLOYEE ENTERED THESJI:l[OWER ROOM SHE OBSERVED THE 

RESIIDENT ON THE FLOOR ANID ASKED MS. AKEYO IF THE NlURSE HAD 

BEEN TOLD AND HAD SEEN THE RESIDENT. MS. AKJEYO RESPONDED 

THAT EVERYTHING HAD JllEEN DONE AND SHE JUST NEEDED HELP 

TRANSFERRJ[NG THE RES][DENT FROM TJBIE FLOOR TO THE GEJRI-CHAIR. 

AT ABOUT 1:00 A.M. THE NEXT MORNJING~ OCTOBER :n.9, 2008, THE 

FACJILJ[_TY OVERNIGH'li'_STAFF ENTERED THE JRESIDEN'J'S ROOM liN THE .. 

JPROCESS OF CONDUCTffiG ROUNDS. TWO EMPLOYEES WHO ~Q,., _....,_.,... ,..; .. ._.... :., ··-· 

UNAWARE OF THE PRJIOR,FALL INCX.IDENT WERE CARING FOR TiElK . 

RESKDENT WHENSHEBEGAN SCMAMKNG.OiuT AND GRABBEIDllER·:" .,.~ ;..,".. ,,:·.~•..-~;~: ,-.. ,;·~·-.,~. 

LEFTlWPER GROIN A:IREA. THE EMPLOYEES OBSERVED THAT T.JiiJE:": . - · :"~:··· :. :--'·-·-· ··-··-- -···· 

RESIDENT'S·UJP'PER TJEJ[)IGH AND J[{NEE.W.ER.lE.SWOLLEN. THE][R .. . ... . . .: ..,.. ..; , ..... 


•,! .' • 

:;.._,. .; .... ·• ·.. OBSERVA'fi()lNS, WERE.RlEJP.OlRTED:JCO..gfHE..!IF~CILITY CHARGE N~S:ij£ ./·. :.....::. ·1··/:.:.<~'. ·~:;.L·· 
:;:_~·;:.: •. J .. : •. l'' w:Ho w:A:s'At;so UN:Avi:t~JRE :oJF THE'JP:ruo~RtFALJL mcmENT. TaE. N::U.RiSE::'· :· ::i~~. :·::·;:_.\ .. :'.- ;: ·t-:.:·:·· 

ASSESSED THE RESIDENT AND NOTED .SWELLING, JP'AJIN AND A 
SCRATCH IN TJI:l[E SHAPE OF TJB[E LETTER X ON TlBLK RESIDENT'S SKIN 
BELOW THE LEFT JKJ.">TEE. THIE CHARGE NURSE REJP'ORTIED THE RESUJLTS 
OF HER ASSESSMENT TO ·THE JRESJ[DEN'f'S PHYSICJIAN WJ8IO ORDERED 
THAT THE RESIDENT BE SENT TO A HOSJP'ITAL FOR EVALUATION. 
SUBSEQUENT MEDICAL EVALUATION REVEALED THAT THE RESIDENT 
HAD' SUFFERED A FJRACTURJE OF HER LEFT FEMUR. FACJJ:LJr'fY 
MANAGEMENT INVES'I'J[GATEID THE INCIDENT AND INTERVKEWED MS. 
A](EYO. DURING THE INTEIRVXEW MS. AlKJlr,YO AIDM][TTED TO FACILITY 
MANAGEMENT THAT SHE; DID NOT USE i'fHE MECHANICAL L][JFT WHEN 
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K A N S A S 
RODERICK L. BREMBY, SECRETARY . MARK PARKINSON, GOVERNOR . 

DEPARTMENTOFHEALTHANDENVIRONMENT ' · . 

TRANSFERRING THE RESIDENT FROM TJBIE SIIOWER CJBIAffi. SHE ALSO 
ADMITTED'1'HAT SJBIE DID NOT REPORT THE RESJIDENT'S FALL TO THE 
FACILITY~.CJHARGE NURSE. TIDE AIBOVE ACTIONS :BY KSCKlER E. AKEYO 
CONSTITUTE ABUSE AS DEFINED BY K.S.A. 39-140l(JF)(l) AND K.S.A. 39­
1401 (F)(7) AND NEGLECT AS DEJB']NED BY K.S.A. 39-1401(G). 

:Addition~! .Findjn.g$.: 

Aide's Dispute of State Administrative Findings 

' ..... . 

....... 

. :, . . l. ... .. .. ·. :J 

1 • • • • • ~ ••• '-.· ·~. 

,•',.t' ',.':,,.' II • '1 \', ,I ,,,,.,,,,:,_ .. . . ~ . . :-· .. ,· ....... ···.....· ...•. ,.; 


.. ' ...) :· .. '•. 

DIVISION OF HEALTH . 
Bureau of Child Care and Health Facilities 

CURTIS STATE OFFJCE BUILDING, 1000 SW JACKSON ST., STE. 200, TOPEI"-.A, KS 66612-1365 
\1"1"" 70~ t)(lC: i "lAn ~.,v 7Qi:;.f)OI'U:ln7£: ntb..,•IIIAIIAI"I ~r\holt~ Nwlhl"'<" 


